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Cell phones not the only distraction for drivers
Cell phones are the distraction many motorists blame for 
erratic driving, but research funded by the AAA Foundation 
for Traffic Safety and performed by the University of North 
Carolina Highway Safety Research Center had concluded 
other distractions were just as prevalent and could be just as 
hazardous. And the study found that all drivers engage in some 
kind of distracting activity while they are behind the wheel.

In the first such study of its kind, researchers used in-car video 
cameras to see how drivers behaved when they were behind 
the wheel of their own cars. The tapes showed that distractions 
are everyday occurrences. During the time they were observed, 
all of the drivers were distracted at some point – 90 percent 
by something outside the car and 100 percent by something 
inside the vehicle.

“People often underestimate the seriousness of distractions 
because not every distraction leads to a crash,” says Peter 
Kissinger, president of the AAA Foundation for Traffic Safety. 
“But if you are distracted just when someone pulls out in front 
of you, your lack of attention can be catastrophic.”

A review of 2008 AMRRP automobile claims indicates a 
distracted driver may have been at the wheel for 121 incidents. 
The incidents are broken down as follows:
•	 Insured vehicle hit fixed object; 51 incidents.
•	 Insured vehicle hit parked vehicle; 30 incidents.
•	 Insured vehicle backed into other vehicle; 21 incidents.
•	 Insured vehicle rear-ended other vehicle; 19 incidents.

Drivers who engage more frequently in distracted driving are 
more likely to be involved in a vehicle crash or near-crash the 
California Motor Vehicles Department (CMVD) claims on its 
web site, and it adds that distractions generally occur within 
three seconds before a crash.

The CMVD then offers the following observations on 
distractions:

“Driving is a skill that requires your full attention to safely 
control your vehicle and respond to events happening on the 
roads around you. Driving involves constant and complex 
coordination between your mind and body. Events or things 
that prevent you from operating your car safely are distractions. 
There are three types of distractions and they are anything 
that takes your:
•	 Eyes off the road.
•	 Mind off the road.
•	 Hands off the steering wheel.

“When you think about the actions you make in your vehicle 
other than just driving, you can see that they often involve 
more than one type of distraction. For instance, if you change 
your radio station, you take a hand off the steering wheel to 
press a button, and take your eyes off the road to look at what 
button you want to press.”

According to studies by the National Highway Traffic 
Safety Administration (NHTSA) and the Virginia Tech 
Transportation Institute (VTTI), the principal actions that 
cause distracted driving and lead to vehicle crashes are:
•	 Cell phone use.
•	 Reaching for a moving object inside the vehicle.
•	 Looking at an object or event outside of the vehicle.
•	 Reading.
•	 Applying makeup.

In its study for the AAA Foundation for Traffic Safety, the 
University of North Carolina Highway Safety Research 
Center installed miniature video cameras in the cars of 70 
volunteers, equally distributed by sex and age. Half were from 
Pennsylvania and the other half from North Carolina.

Videotape data was analyzed for driver behaviors and for 
contextual variables such as weather, highway conditions, and 
whether the vehicle was stopped or moving.

Data showed that:
•	 Distractions are common in everyday driving.
•	 All subjects manipulated vehicle controls and nearly all 

reached for objects in the vehicle.
•	 Many manipulated the sound system.
•	 Almost as many were distracted by objects or events outside 

the vehicle.
•	 Approximately one-third of subjects used a cell phone 

while driving.
•	 Forty percent engaged in reading or writing.
•	 Child passengers were about four times, and infants about 

eight times more likely to cause distraction than adult 
passengers.

•	 Drivers were engaged in some form of potentially distracting 
activity up to 16.1 percent of the total time their vehicles 
were moving.

•	 Most of the driver distractions are neither new nor 
technological.

See CELL PHONES on page 6
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Question: We recently disciplined one of our employees in 

the parks department, “Mike,” for making inappropriate sexual 

jokes and comments. When Mike found out it was “John” who 

reported him, Mike made a public records request 

for John’s personnel file. He also requested 

all documents relating to his discipline, 

including the metadata associated with 

those documents if those documents 

were electronic. Do we have to comply 

with this public records request?

Answer: The Arizona Court of 

Appeals just decided that metadata 

is not subject to a public records act 

request. (For all you non-techies like me, 

metadata is basically the information behind 

an electronic document that shows the document’s 

history, tracking, and management and also includes 

hidden information, such as track changes, comments, when 

it was created, and modified.) So, unless that decision goes up 

to the Arizona Supreme Court and is reversed, you won’t have 

to provide any metadata.

You also probably do not have to give him John’s personnel 

file. Although a city employee’s personnel file is generally 

considered a “public record,” before you turn it over you need 

to balance the city’s interest in not disclosing the file 

with the public’s interest in disclosure. Generally, 

that balance favors not disclosing the file 

because employee files usually enjoy an 

increased level of protection given the 

confidential materials generally found 

in them (that is, unless your city has 

adopted a policy that all personnel files 

are public records that must be disclosed 

under all circumstances). But even 

more compelling in your situation is the 

fact that you want to encourage employees 

to report misconduct, and employees like John 

would certainly be discouraged from doing that if 

they thought their personnel files might be disclosed as part of 

a public records request.

Of course, because there could be other factors that could play 

into the public’s interest in John’s file, my advice here is really 

only a starting point, and you should discuss the situation fully 

with your city attorney before proceeding.

Personnel Perspectives
Featuring legal issues from the AMRRP Personnel Assistance Lifeline (PAL)

AMRRP Personnel Assistance Lifeline (PAL) Q&A
By Justin Pierce, Ford & Harrison, LLP

At its March meeting, the AMRRP Board of Trustees voted 
to extend each Member’s subscription to HRSentry, the 
online-human resources service, for another year.

With HRSentry, there’s no need to do an elaborate search 
for human resources solutions on the Internet. They are all 
accessible on one site.

HRSentry simplifies and expedites searches for information 
and solutions by collecting all the resources and organizing 

them in 12 libraries. There are federal and state laws, 
regulations and requirements along with sample human 
resources policies, training programs, best practices and 
forms that can be customized.

For further information on HRSentry benefits and 
enrollment, or to provide feedback on the HRSentry 
program, please contact Ed Bantel at Southwest Risk 
Services at 602-368-6618.

Board extends HRSentry membership
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While the University of North Carolina study indicates the 
cell phone is not the only thing distracting drivers, many 
governmental entities are concerned about the proliferation 
of its use by drivers. For example, the CMVD says:

“Cell phone use has become so popular these days that many 
times we don’t realize when, where, and how often we are 
utilizing our cellular telephones. Cell phone use while driving 
has increased so significantly within the last few years that at 
any typical daytime moment, as many as 10 percent of drivers 
are using either a hand-held or hands-free phone.

“Studies have shown that driving performance is lowered and 
the level of distraction is higher for drivers who are heavily 
engaged in cell phone conversations. The use of a hands-free 
device does not lower distraction levels. The percentage of 
vehicle crashes and near-crashes attributed to dialing is nearly 
identical to the number associated with talking or listening.

“Make and finish your cell phone calls before you start your 
vehicle and drive. If your phone rings while you are driving, 
let your voicemail pick up the call. If you must answer your 
phone, pull over to a safe location and park before using your 
cell phone.”

There are currently four bills before the Arizona Legislature to 
prohibit cell phone use or text messaging while driving.

House Bill 2191 states, “A person who operates a motor vehicle 
on a highway shall not use a cellular telephone to engage in 
a call while the motor vehicle is in motion unless the cellular 
telephone is equipped with a hands-free device.” The bill 
adds that an operator of a motor vehicle who holds a cellular 
telephone to, or in the immediate proximity of, the operator’s 
ear while the motor vehicle is in motion is presumed to be 
engaging in a call.

House Bill 2492 would prohibit the use of a “cellular telephone 
or personal digital assistant to send or receive a written 
message” while driving.

House Bill 2590 would prohibit the use of cell phones without 
a hands-free device by minors when driving and includes the 
presumed use clause. Senate Bill 1443 would prohibit any 
driver from using a cell phone without a hands-free device 
and includes the presumed use clause.

The CMVD has the following observations on driving and 
suggestions for safe driving:

“In this age of multi-tasking, it is common to do more than 
one task at the same time. You already multi-task when you 
are driving; your mind and body are working simultaneously to 
drive your vehicle. You should not add another task on top of 
what you already need to do to drive safely. These tasks should 
never be done while you are driving:
•	 Reading a newspaper, a book, or a map.
•	 Personal grooming, such as hair grooming, shaving or 

applying makeup.
•	 Smoking and dealing with lighting up, putting out cigarettes 

or falling ashes.
•	 Working in your car: typing on a laptop, making business 

calls and writing notes or reports.

“When you are driving, the condition of the roadway you are 
on and the behavior of other drivers can change abruptly, 
leaving you little or no time to react. When you are driving, 
follow these rules:
•	 Stay focused.
•	 Pay attention.
•	 Expect the unexpected.

“These tips can help you continue to drive and arrive at your 
destination safely:
•	 Ensure all passengers are buckled-up properly.
•	 Be well-rested and in the appropriate mindset to drive. 

Driving while you are upset or angry can be just as dangerous 
as driving when you are tired.

•	 Do not tailgate.
•	 Allow sufficient time to reach your destination.
•	 Ensure your vehicle is properly maintained.

“Driver distractions reduce your awareness to your driving 
environment, your decision-making process and your driving 
performance. This results in crashes or near-crashes and 
corrective actions having to be taken by you and/or other 
drivers on the road.

Drive safe and stay alive. Keep your mind on your driving, 
keep your eyes on the road, and your hands on the wheel!”

CELL  PHONES
continued from page 4
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The court, however, did not find that all development 
agreements providing an element of business profit are 
unconstitutional. In fact, the court found payments to 
CityNorth for 200 of the parking spaces, set aside for 
park-and-ride users, was a valid public purpose and thus 
constitutional. Further, the court specifically declined to 
address tax incentives that may directly serve a public purpose, 
such as tax incentives for redevelopment, reimbursement for 
public infrastructure, preserving historical buildings, and 
environmental cleanup. 

The decision is controversial, and both the City of Phoenix 
and CityNorth have appealed to the Arizona Supreme Court, 
asking the court to reject the Court of Appeals ruling. In its 
appeal, the City of Phoenix contends that the new three-
part test threatens to invalidate virtually all government 
agreements involving a private party.

In the interim, city and town officials, attorneys, and those 
seeking to reap the benefits of public funding through such 
development agreements should exercise caution and be 
mindful of the three-part test laid out in the opinion.
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COURT OF APPEALS
continued from page 1

Loss Control Committee approves safety committee guidelines
During its March meeting, the AMRRP Loss Control Committee 

approved recommended safety committee guidelines for Members, 

which read in part:

“Per the Loss Control Standards that are part of the AMRRP 

Membership Agreement, all AMRRP member cities and towns 

are required to have an employee designated as the Loss Control 

Coordinator or, an employee safety committee to oversee the 

implementation of the member’s loss control program. The 

municipality’s Loss Control Coordinator and/or safety committee 

should assist in the development, implementation, maintenance, 

review and updating of each member’s loss control program.

“Some AMRRP municipalities have effectively utilized a safety 

committee in conjunction with a designated Loss Control 

Coordinator. Other AMRRP Members rely on their safety 

committee to take the lead in implementing loss control 

programs.”

For AMRRP Members choosing to create a safety committee, or 

for those needing to create or update formal guidelines for an 

existing safety committee, the Loss Control Committee provided 

a model which can be modified and customized as needed.

The model is available on the AMRRP website, www.amrrp.org 

or by calling Southwest Risk Services at (602) 996-8810.

The Loss Control Standards in the AMRRP Membership 

Agreement read as follows:

“Loss Control. The Member shall maintain a program of loss 

control in substantial conformance with the Loss Control Program 

Standards for Members, a copy of which is attached hereto as 

Appendix C and incorporated by this reference (the “Loss Control 

Standards”). The Member acknowledges, understands and agrees 

(i) that the Loss Control Standards are simply recommendations 

concerning the minimum standards that should be adopted by 

each member of the Pool, (ii) that to be effective, a loss control 

program must be tailored to the specific requirements of each 

member of the Pool, (iii) that the Pool makes no representation 

or warranty that the Loss Control Standards are sufficient or 

adequate to meet the specific requirements of the Member, and 

(iv) that it is the Member’s sole responsibility to modify the 

Loss Control Standards to meet the specific requirements of the 

Member.”

A.D. 1000. The Sinagua were agriculturalists with trade 
connections that spanned hundreds of miles. The people 
left the area around 1400.

Clarkdale’s historic Downtown Business District boasts 

many treasured historic assets and is the center of Clarkdale’s 
government, cultural, and historic core. Approximately 
$1.5 million in streetscape improvements in the Downtown 
Business District were completed in March 2005.

TOWN OF CL ARKDALE
continued from page 3
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